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In an era of increasingly tight market competition, local
products face major challenges to be able to compete at
the national level. Branding strategy is an important key
in increasing competitiveness, expanding market reach,
and building consumer trust. However, the success of this
strategy cannot be separated from legal protection,
especially in the context of the Consumer Protection and
Intellectual Property Rights (IPR) Law. This article aims
to analyze how local business actors can design an
effective branding strategy by utilizing the legal
framework as a basis for protecting and strengthening
brand identity. The approach wused is qualitative
descriptive with a literature study of applicable
regulations and case study analysis. The results of the
study show that understanding and implementing legal
aspects such as trademark registration, industrial design
protection, and transparency of product information are
determining factors for branding success. The synergy
between marketing strategy and legal protection not only
maintains product originality, but also increases
consumer trust and the competitiveness of local products
in the national market.
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1.

INTRODUCTION

Branding strategy planning is a thorough process for establishing a solid foundation for
a brand. This process includes structured steps to 1dentify, formulate, and define the
vision, mission, and core values that will form the core of the brand's identity. During this
stage, a thorough analysis of the market, competitors, and consumers 1s carefully
conducted to ensure that every strategic decision aligns with the needs and expectations
of the target market.

The mitial stage of strategic planning begins with a thorough understanding of the
business environment in which the brand will operate. This includes a thorough review
of market conditions, identification of industry trends, and potential opportunities and
challenges. Furthermore, understanding competitor strategies and positions 1s crucial for
a brand to 1dentify unique strengths or advantages that differentiate it from its competitors.

The next step 1s to formulate specific and measurable objectives. These objectives can
mclude mcreasing brand visibility, expanding market share, or strengthening customer
loyalty. In this process, it 1s also crucial to define the core values that underpin the brand.
This mcludes building a strong brand 1dentity, both visually through logos, colors, and
slogans, and narratively through consistent messaging across all forms of communication.

Finally, the branding strategy 1s formulated into a detailed and measurable action plan.
This plan ensures that the brand identity 1s integrated into all forms of mteraction and
communication with consumers, from promotional campaigns and digital presence to
direct experiences with the product or service. Another key focus 1s creating meaningful
consumer engagement, thereby building a strong emotional connection between the
brand and its audience.

Local products play a crucial role as a foundation for strengthening the national
economy, particularly through their role in creating jobs and improving the economic
well-being of the community. However, in the face of increasingly fierce domestic market
competition, many local products face obstacles in expanding their market reach. One of
the main causes of this obstacle 1s the weak implementation of branding strategies, which
results in lower consumer appeal and trust in local products compared to products from
large companies and global brands.

Furthermore, branding is not merely a matter of visual marketing or promotional
activities; 1t 1s also closely related to the legal aspects that protect brand 1dentity. Consumer
protection and intellectual property rights (IPR), particularly trademarks and geographical
mndications, are legal dimensions often overlooked by micro, small, and medium
enterprises (MSMEs). However, without adequate legal protection, local products are at
risk of becoming victims of counterfeiting, unauthorized brand use, and other unethical
business practices that harm both consumers and producers (Rambe et al., 2023; Rambe
et al., 2024).

This article aims to review local product branding strategies from a legal perspective,
with an emphasis on consumer protection and intellectual property rights (IPR). The

writing 1s conducted using a juridical-normative approach and literature analysis to explain
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how legal instruments can act as a means of empowerment in strengthening the ability of

local products to compete mn the domestic market.

RESEARCH METHODE

This research employs a juridical-normative method with a conceptual and regulatory
approach. This approach 1s used to examine relevant legal regulations, particularly those
related to consumer protection and intellectual property rights, and to explore the
concept of branding in the context of local product development.

This research utilizes secondary data obtained through a literature review. This data
mcludes primary legal sources such as laws, government regulations, and court decisions,
as well as secondary legal sources consisting of scientific literature, academic articles, and
other official documents. The study focuses on Law Number 8 of 1999 concerning
Consumer Protection, Law Number 20 of 2016 concerning Trademarks and
Geographical Indications, and various government policies supporting the micro, small,
and medium enterprise (MSME) sector and domestic product development.

The analysis process 1s conducted descriptively and qualitatively to outline the
relationship between branding strategies, legal protection for consumers, and the
mmportance of registration and protection of intellectual property rights (IPR) as
supporting factors in increasing the competitiveness of local products in the national

market.

RESULT AND ANALYSIS
Planning and Implementing an Effective Branding Strategy to Increase the

Competitiveness of Local Products in the National Market

Achmad Umar Zen Purba (2005) states that "as part of Intellectual Property Rights,
trademark rights are part of property rights, and as rights, trademark rights constitute
property or assets in the form of intangible assets. As an intangible asset, trademark rights
have significant economic value for their owners." This economic value 1s reflected not
only in the brand's ability to attract customers and create loyalty, but also m its ability to
become a stable and sustanable source of mcome for the company. A good brand
mherently possesses a characteristic called a graphic mark. A graphic mark can be a logo,
symbol, or other graphic design used to visually represent the brand. A graphic mark gives
a brand 1its distinguishing power, also known as its distinguishing power. Distinctive power
means that the use of a mark has the power to differentiate between one company's goods
and/or services. To possess this distinguishing power, a brand's ability to generate
determination or individuality related to goods and/or services must be strong (Alfons,
2017).

Branding 1s not only inherent in consumer products but also applies to all forms of
marketing entities. These marketing entities include event organizers, venues,
experiences, individuals, properties, information, and even 1deas. Fach entity manager
strives to create a strong and credible brand, while simultaneously developing various

strategies to ensure its performance n the market. One of the primary goals of this strategy
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1s to build consumer loyalty. Companies that manage these entities operate within a
specific industry sector. Within a single industry sector, there are certainly many other
players offering similar products or services. Therefore, the existence of a brand can help
consumers make mformed choices. Furthermore, brand naming 1s also crucial for
companies operating in the Business-to-Business (B2B) segment. In this context, a strong
brand reflects a high level of trust, which 1s a key factor in acquiring loyal and sustainable
clients.

In Indonesia, brand development continues to icrease, supported by various factors
that encourage the emergence of new brands. One of these factors 1s the changing times
and developments i the business world. These changes have led to the continued
emergence of new brands in industry and commerce. According to Aaker (2016), one of
the main factors supporting the rapid development of brands in Indonesia 1s the
mcreasing population. However, not all established brands are sustainable. Many brands
ultimately only survive temporarily. Therefore, this needs to be a crucial concern for
business owners. They need to make efforts to rebuild existing brands to make them
stronger and more relevant, while also educating them about the importance of
implementing effective and targeted branding strategies. One form of brand development,
or rebranding, often manifests through changes to the logo or brand symbol. However,
rebranding 1s more than just a visual change; it involves transforming the values iherent
in the brand itself. In other words, rebranding is the process of changing the products or
services that represent a company, including its logo, name, public perception, marketing
strategy, and communication and advertising themes.

n the face of global competition, steps such as patenting a logo, implementing product
quality standards, and developing standard operating procedures (SOPs) are crucial for
product acceptance and permitting entry mnto international markets. From a marketing
perspective, brands play a crucial role that needs to be strengthened through appropriate
strategies. The goal of brand strengthening is not only to differentiate a product from
competitors but also to build consumer retention of the brand, thereby establishing it as
a top-of-mind choice and fostering consumer loyalty as brand guardians.

President Joko Widodo once stated that "Indonesia has approximately 56 million
MSMEs." However, MSME:s still face a number of challenges, such as building a strong
brand 1dentity, creating product designs that are acceptable to both local and global
markets, creating attractive packaging for buyers, and various other obstacles related to
capital and market access.

The home mdustry sector, particularly m the culinary industry, 1s experiencing
significant growth, including businesses like Naturicha. This growth 1s driven by the ease
of obtaining capital and the large market opportunity. However, this situation also
mncreases the level of competition. Naturicha, for example, faces challenges in terms of
bargaining power with suppliers because it does not yet have a permanent supplier
partner. Therefore, it relies on finding raw materials at the lowest prices while maintaining

product quality. On the other hand, consumers also have significant bargaining power
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because Naturicha 1s a new brand still in the process of building brand awareness and
customer loyalty.

In an effort to face competition and attract consumer nterest, Naturicha implemented
a differentiation strategy by highlighting the unique taste of the business owner's quality
concoctions while still being offered at friendly prices. This strategy 1s expected to
strengthen Naturicha's position in the competitive culinary industry and build a loyal
customer base. Naturicha also successfully implemented Porter's generic strategies,
particularly i the aspects of cost leadership and focus strategies. With efficiency
production costs, Naturicha 1s able to offer cold press juice products at lower prices than
major brands, without sacrificing quality of taste that 1s still considered comparable by
consumers. This advantage becomes an added value in the eyes of customers because
they get a quality product at a more affordable price. In addition, the focus strategy 1s also
mmplemented by targeting specific market segments and hmited geographic areas. This
approach allows Naturicha to maintain product quality through an optimal delivery system
(excellent delivery), considering their products have a hmited shelf life outdoors. The
combination of these two strategies provides Naturicha with a competitive advantage
the local market.

The world has now entered the digital era of the Industrial Revolution 4.0. The
Industrial Revolution 4.0 1s described as a comprehensive transformation of various
aspects, such as the mtegration of digital technology and the mternet with conventional
imdustry. This phenomenon 1s evident in the increasing number of companies utilizing
digital technology. Digital technology 1s an automated operating system that uses
computers, eliminating the need for human-powered tools. This digital technology has
had a significant impact on people's lives, making daily activities much easier (Savitri,
2019).

The mternet, closely Iinked to increasingly sophisticated technology, has made
communication easier, and its reach 1s vast and reaches across the globe without distance
limitations. The mternet offers the advantage of disseminating information widely,
conveniently, practically, and efficiently, without taking up too much time or space.
Furthermore, technology has also successtully influenced the advertising and marketing
aspects of business, both in Indonesia and internationally. Global marketing has
undoubtedly become inevitable, where business competition is now increasingly fierce,
with several brands competing to capture consumer attention, particularly i the fashion
world. Several activities have been carried out to communicate products 1ssued by a brand
by carrying out advertising activities and gaining brand awareness (Mayasari, 2019).

Marketing efforts, such as advertising a product or implementing various branding and
marketing strategies, can make consumers aware of the brand and its products. The 1dea
for this strategy led to the emergence of integrated marketing communications. Integrated
marketing communications 1s a marketing planning process that embraces a
comprehensive planning concept to strategically assess the role of various elements in

marketing communications.
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The Role of Legal Instruments, Specifically the Consumer Protection and Intellectual
Property Rights Law, in Supporting the Strengthening of Local Product Brand Identity

Copyright 1s an exclusive right granted to creators over their intellectual works in the
fields of science, art, and literature, including computer software. Copyright protection
includes the right to control the use of these works, such as copying, distribution,
utilization, and adaptation. Examples of works covered by copyright protection include
books, music, films, fine art, visual designs, and software. In Indonesia, copyright is
regulated by Law Number 28 of 2014 concerning Copyright. This law defines copyright
as a legal nght granted to creators to prevent unauthorized use or imitation of their works.
This right not only provides economic benefits but also serves as an incentive for creators
to continue producing new works. Furthermore, copyright plays a crucial role m
preserving cultural diversity and encouraging mnovation in various fields such as art,
literature, and technology. Although the digital era presents new challenges to copyright
protection, this right remains crucial i supporting intellectual progress and modern
economic growth.

Ownership rights relate to an individual's control over an asset, which in a broad sense
can include knowledge or skills. A person who owns an asset has the right to use it or
transfer it to another party. These ownership rights are also closely linked to productivity
and efhiciency 1n the economy. In the context of legal protection, ownership rights are
crucial for safeguarding mmventions or inovations, such as new technologies. Countries
that are able to guarantee the protection of ownership rights for mnovations through
patents typically reap significant benefits in the form of increased productivity and
economic efficiency (Djubaedillah, 2003).

Creativity-based MSMEs (Micro, Small, and Medium Enterprises) play a diverse role
in each country. In developed countries, creative MSMEs are a key driver of economic
growth. However, in many developing countries, the role of this type of MSME 1s still
underdeveloped compared to other economic sectors. In Europe, particularly in the
United Kingdom (UK), creativity-based MSMEs even outperform similar MSMEs in
other Furopean countries in terms of job creation and economic contribution. The UK's
success I developing this sector 1s supported by the high level of respect for and
protection of the intellectual property of MSMEs. This protection covers new ideas arising
from creativity in identifying opportunities or problems, images, symbols, designs, cultural
expressions, new products, and even new technologies used m business. In the UK,
protection of intellectual property, such as copyright and the expressive value of a work,
has been shown to significantly impact the growth and development of creativity-based
MSME

Geographical Indications (GIs) are a form of Intellectual Property Rights (IPR)
protection that has begun to develop in recent years. Unlike other types of IPR, GIs are
characterized by communal ownership and generally reflect the distinctive characteristics
of a particular region (Masrur, 2018). According to Article 1, number 6 of Law Number
20 of 2016 concerning Trademarks and Geographical Indications, a GI 1s defined as a

sign that 1dentifies the origin of a product or goods mfluenced by geographic conditions.
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These geographic conditions can originate from natural elements, human activities, or a
combmation of both, which uniquely 1mpart a certain reputation, quality, and
characteristics to the product. To protect consumers, it 1s crucial for the public to have
the awareness, knowledge, concern, and ability to protect themselves as consumers.
Furthermore, business actors also need to be raised to be honest, responsible, and fair in
providing services.

According to Law Number 8 of 1999 concerning Consumer Protection, every
consumer has the right to comfort, security, and safety when consuming goods or services.
Consumers also have the right to choose products or services that align with the values
and promises provided, and the right to be served honestly and without discrimination. If
the goods or services received do not match the agreement, consumers have the right to
receive compensation or reimbursement for losses.

Legal protection 1s a protective measure provided to legal subjects through preventive
and repressive mechanisms, both verbally and in writing. In other words, legal protection
reflects the fundamental function of the law itself, which aims to achieve justice, order,
legal certainty, benefit, and peace. To implement and realize this legal protection, a forum
or facility 1s required to serve as a medium for its implementation, commonly known as
legal protection (Djulaeka, 2016). Legal protection facilities consist of two distinct types:
preventive legal protection and repressive legal protection. Preventive legal protection
provides legal subjects with the opportunity to express objections or opinions before a
government decision 1s finalized. Its primary goal 1s to prevent conflict. This type of legal
protection relates to discretionary government actions, thus encouraging the government
to be more cautious m its decision-making. However, to date, there are no specific
regulations in Indonesia governing preventive legal protection. Meanwhile, repressive
legal protection aims to resolve disputes that have already occurred.

The enforcement of legal protection by the General Courts and State Administrative
Courts in Indonesia falls under this type of legal protection. The basis for legal protection
against government actions 1s the principle of recognizing and protecting human rights.
This 1s because historically, the concept of human rights developed in the Western world
aimed to limit power and establish responsibilities for both society and the government.
Another principle that underpins legal protection against government actions 1s the
principle of the rule of law. In this context, the recognition and protection of human rights
occupy a crucial position and align with the primary objectives of a state based on the rule
of law (Yustika, 20006).

CONCLUSION

Branding 1s not only applied to consumed products but also encompasses all forms of
marketing entities. These marketing entities include event managers, venues, experiences,
mdividuals, property assets, information, and even ideas. Each manager strives to build a
strong brand and devise various strategies to ensure optimal performance, including
building consumer loyalty. Companies managing these entities operate within the same

mdustry sector.
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The role of creativity-based MSMEs varies across countries as economic drivers. In
developed countries, creative MSMEs occupy a strategic position as a major force m
driving economic growth. Conversely, mm a number of developing countries, the
contribution of creativity-based MSMLEs to economic growth remains relatively low
compared to other sectors.

For local products to compete in the national market, simply having a good product 1s
not enough. An appropriate branding strategy 1s needed, for example, by creating a catchy
brand name, distinctive packaging design, and a product image that 1s easily remembered
by consumers. But branding alone 1s not enough. Products and brands must also be
protected legally, such as by registering trademarks or intellectual property rights (IPR).
This 1s crucial to prevent products from being easily copied or counterfeited by others.
Furthermore, businesses must also respect consumer rights, such as providing clear
mformation, selling safe products, and taking responsibility for any issues. This ensures
consumers feel secure and confident in the products they purchase. If branding strategies,
legal protection, and consumer protection are implemented 1 a balanced manner, local
products have a significant opportunity to grow and succeed in the national market.
Government support 1s also essential, particularly to assist MSMEs in managing

mtellectual property rights and understanding consumer protection regulations.

References

Aaker, D. A. (2012). Building strong brands. Simon and schuster.

Andini, P., & Rahardjo, S. T. (2012). Analisis Faktor-Faktor yang Mempengaruhi
Keputusan Pembelian Mobil Hyundai i20 (Studi Kasus pada Konsumen Mobil
Hyundai i20 di Semarang) (Doctoral dissertation, Fakultas Ekonomika dan Bisnis).

Alfons, Maria. “Implementasi Hak Kekayaan Intelektual dalam Perspektif Negara Hukum,”
Jurnal Legislasi Indonesia, Vol. 14, No. 3, 2017.

Asmara, Asmara, Sri Walny Rahayu, dan Ssanusi Bintang. “Studi Kasus Penerapan Prinsip
Pendaftaran First To File Pada Pembatalan Merek Cap Mawar,” Syiah Kuala Law
Journal, Vol. 3, No. 2, 2019.

Adia, C. S., Pujiyanto, P., & Arizal, F. W. (2019). Branding TPA Wisata Edukasi
Talangagung  Kabupaten Malang. MAVIS : Jurnal Desain Komunikasi Visual,
1(02), 64-71. https://doi.org/10.32664/mavis.v1i102.419

Anggrianto, C., Shaari, N., & Abdul Hamid, N. B. (2017). Pengelolaan Strategi Branding
Apple Inc. Untuk Menciptakan Loyalitas Konsumen. Desain Komunikasi Visual,
Manajemen  Desain  Dan  Periklanan ~ (Demandia), 2(02), 216-228.
https://doi.org/10.25124/demandia.v2i02.936

Lex Societas: Journal of Law and Public Administration



Lex Societas: Journal of Law and Public Administration 9

Cleave, E., Arku, G., Sadler, R., & Gilliland, J. (2016). The role of place branding in local
and regional economic development: Bridging the gap between policy and
practicality. Regional Studies, Regional Science. https://doi.org/10.1080/2168137
6.2016.1163506

Diarta, 1., Lestari, P., & Dewi, 1. (2017). Strategi Branding Dalam Promosi Penjualan
Produk Pertanian Olahan PT. Hatten Bali untuk Pasar Pariwisata Indonesia. Jurnal
Manajemen Agribisnis (Journal Of Agribusiness Management), 4(2), 170-187.
Guntara, N. (n.d.). (2020, Juli). Wawancara Pribadi. Khairunnisa, S., Hafiar, H., &
Bakti, I. (2018). Corporate Rebranding Framework OLleh CGV CINEMAS.
EDUTECH, 17(1). https://doi.org/10.17509/e.v1i1.12249.

Djulacka. (2016). Konsep Perlindungan Hak Kekayaan Intelektual Perspektif Kajian
Filosofis HaKI Kolektif Komunal. Malang: Setera Press.

Djumaha Muhammad n Djubaedillah R. (2003). Hak Milik Intelektual Sejarah, Teori, dan
Prakteknya di Indonesia, Bandung: Citra Aditya Bakti.

Keller, K.L (2013). Strategic brand management: Building, measuring, managing brand
equity. England: Pearson Education Limited.

Manoppo, Isye Regina Altje. Mantiri, Mi., & Sambiran, S. (2017). Fungsi Koordinasi
Pemerintah Desa Dalam Pelaksanaan Pembangunan (Studi di Desa Buise Kecamatan
Siau Timur Kabupaten Sitaro). Eksekutif Jurnal [lmu Pemerintahan, FISIP Univ. Sam
Ratulangi, 2(2).

Mayasari, [. & Kurniaty, D. (2019). Manajemen pemasaran: Teori dan isu terkini. Jakarta:
Universitas Paramadina.

Mayasari, I. (2011). Logo Starbucks dan zona baru. Bisnis Indonesia. Maret.

Masrur, D. R. (2018). Perlindungan Hukum Indikasi Geografis yang telah
didaftarkansebagai merek berdasarkan instrumen Hukum nasional dan Hukum
Internasional. Lex Jurnalica, 15(2), 198.

Rambe, R. F. A., Bayu, S. 1., & Sagala, S. (2023). Penerapan UU ITE (Informasi dan
Transaksi Elektronik) dan UU Perlindungan Konsumen pada kasus jual beli jasa
review palsu. Journal on Education, 6(1), 10030-10040.

Rambe, R. F. A., Al Khoir, A., & Marpaung, H. S. (2024). Pidana mati dalam pandangan

hak asasi manusia dan hukum pidana Indonesia. Journal on Education, 6(2), 14013-

14023.



10 E-ISSN 3089-5200

Savitri, Astrid. Revolusi Industri 4.0 Mengubah Tantangan Menjadi Peluang di Era
Disrupsi 4.0, Yogyakarta: Genesis Learning, 2019.

Sulistianingsih, Dewi, Yuli Prasetyo Adhi, dan Pujiono, “Digitalisasi Kekayaan Intelektual
Komunal di Indonesia,” Seminar Nasional Hukum Universitas Negeri Semarang, Vol.
7, No. 2, 2021.

Walsh, M.F., Winterich, K.P. dan Mittal, V. (2010). Do logo redesigns help or hurt your
brand? The role of brand commitment. Journal of Product & Brand Management,
19/2: 76-84.

Yustika, Ahmad Erani. 2006. Ekonomi Kelembagaan : Definisi, Teori dan Strategi. Malang
:Bayumedia Publishing.

Zen, A. U. P., & Purba, U. (2005). Hak kekayaan intelektual pasca TRIPs. Bandung: PT.

Alumni.

Lex Societas: Journal of Law and Public Administration



